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STATEMENT OF THE CASE
Nature of the Case
Mr. Salas was convicted of trafficking more than 2 grams but less than 7 grams of heroin
after entering a conditional guilty plea, reserving his right to appeal the district court’s denial of
his motion to suppress. Mr. Salas contends the district court abused its discretion in denying his
motion to dismiss because the officer who stopped his vehicle lacked reasonable suspicion of
criminal activity at the time of the stop.
Statement of the Facts and Course of Proceedings1
On the morning of July 5, 2016, Timothy Salas, Jr. was driving a Cadillac Seville
southbound on Highway 95 in Nez Perce County. (R., p.13.)2 Meanwhile, Trooper Roberts of
the Idaho State Patrol was parked in a crossover median, and was preparing to get out onto
Highway 95 southbound. (R., p.153, Ls.15-25.) As he turned his vehicle to enter the roadway,
he noticed the Cadillac, traveling in the fast lane, pass his location. (R., p.153, Ls.3-6.) Trooper
Roberts then witnessed the Cadillac pass a semi-truck traveling in the right lane, make a quick
lane change, and then a quick right hand turn onto Old Spiral Highway. (R., p.139, Ls.16-22.)
Trooper Roberts did not see that the vehicle used its blinkers. (R., p.139, Ls.23-25 – p.140,
Ls.1.) Trooper Roberts “began to accelerate and try to maintain eyes on that vehicle,” and then
followed it onto Old Spiral Highway. (R., p.140, Ls.3-12.) During his pursuit, Trooper Roberts
estimated

he

was

not

able

to

maintain

eyes

1

on

the

vehicle

for

second,

or

The facts contained in Appellant’s Brief are derived from the Clerk’s Record, including the
Probable Cause Affidavit (R., pp.12-14.), and the preliminary hearing transcript, the entirety of
which was attached to the State’s Response to Defendant’s Motion to Suppress. (R., pp.122171.)
2
Mr. Salas refers to the 230 page Clerk’s Record in this matter.
1

a second-and-a-half. (R., p.140, Ls.22-25.) Trooper Roberts activated his emergency lights and
as he approached, the Cadillac pulled into a parking area on the side of the road approximately
200 yards away from the intersection. (R., p.31, Ls.21-24, p.162, Ls.9-12.) Trooper Roberts
pulled the vehicle over for failure to utilize a turn signal, in violation of I.C. § 49-808.
(R., p.162, Ls.5-10.)
After approaching the driver’s side window of the vehicle, Trooper Roberts requested
identification from the occupants. Mr. Salas, the driver, identified himself with his Washington
State driver’s license. (R., p.142, Ls.8-14.) Trooper Roberts also collected the identification
from the passenger, who indicated he had recently purchased the vehicle, but had not yet
registered the same. (R., p.143, Ls.17-23.) During their interaction, Trooper Roberts detected
the “a very faint odor of raw marijuana coming from the vehicle.” (R., p.143, Ls.9-16.) He
believed Mr. Salas appeared “highly nervous” and his hands were shaking. (R., p.143, Ls.4-7.)
Trooper Roberts called for K-9 to search the vehicle. (R., p.144, Ls.10-13.) Approximately
fifteen minutes later, the K-9 Officer, Lewiston Police Officer Chris Reese, arrived on scene.
(R., p.144, Ls.20-23, p.146, Ls.22-24.) Mr. Salas admitted to Trooper Roberts that he possessed
a marijuana “blunt” or cigarette. (R., p.147, Ls.16-21.) During a subsequent pat search, Trooper
Roberts discovered marijuana in Mr. Salas’ waistband, and a small paper bag containing a small
plastic baggie of suspected heroin inside Mr. Salas’ left front pocket. (R., p.148, Ls.19-25,
p.149, Ls.5-9.)
Mr. Salas was arrested, booked and cited. (R., p.13.) His preliminary hearing was held
on February 1, 2017. (R., p.46.) Mr. Salas was bound over and charged by Information with
trafficking in heroin, in violation of I.C. § 37-2732B(a)(6)(B). (R., pp.59-60.) On June 16,
2017, Mr. Salas filed a Motion to Suppress all evidence relating to the warrantless seizure, as

2

well as a brief in support, with still photographs of Trooper Roberts’ dash cam and a partial
transcript attached. (R., pp.82-121.) The State opposed the motion, and attached thereto a
complete copy of the preliminary hearing transcript. (R., pp.122-171.)
At the suppression hearing, the parties declined to call any witness, but rather submitted
the matter upon Exhibit A, a dash cam video from Trooper Roberts’ patrol vehicle, as well as the
preliminary hearing transcript. (R., pp.173, 176.) Mr. Salas argued there no was reasonable
suspicion for the vehicle stop because Mr. Salas complied with the appropriate statute, I.C. § 49808, which merely requires one to utilize a turn signal for a distance of 100 feet. (R., pp.86-87.)
Mr. Salas asserted Trooper Roberts simply could not have seen the Cadillac’s turn signal
because, based upon his testimony regarding distance and estimated vehicle speed, and the video
tape (Exhibit A from the hearing), he was at least 500 feet away and upwards of 800 feet away
from the Cadillac when it was supposed to have signaled. The turn signal was very small and it
was also daylight. (R., p.87; Motion Hearing Transcript, p.13, Ls.15-21.) Mr. Salas further
argued the video tape corroborates his position, because the video depicts that when the
defendant’s Cadillac was pulled over on the side of Old Spiral Highway, the small and dim turn
signal is activated (R., p.87.) Mr. Salas provided fifteen still photographs of the dash cam video.
(R., pp.106-120.)
The State countered Trooper Roberts conducted a lawful stop based upon reasonable
suspicion that Mr. Salas was driving contrary to Idaho traffic laws: the vehicle made an unsafe
lane change by cutting in front of the semi, and then a right turn in a sharp and sudden manner,
without using its turn signal. (R., pp.126-127.) The trial court took the matter under advisement,
indicating it would review the briefing, arguments and video. (Motion Hearing Transcript, p.15,
Ls.15-18.)
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The district court issued a written decision, denying the motion to suppress, based upon
Mr. Salas’ failure to signal as required pursuant to I.C. § 49-808, citing State v. Brooks, 157
Idaho 890, 894 (Ct. App. 2014). (R., p.176.) In determining there was reasonable suspicion to
pull the Cadillac over, the court stated:
In the case before this Court, the defendant argues that there is no way the
Trooper could determine whether the signal was used or not, based upon his
location when he observed the defendant change lanes and exit from Highway 95.
The Court has reviewed the video in this case, which is not dispositive of whether
the signal light was flashing or not. However, the Court recognizes that the
trooper is in a unique position to have actually observed the traffic on the
roadway. The video coverage does not negate the trooper's testimony in this case.
Trooper Roberts testified to his observations of the location of the car in
conjunction with a semi-truck, which is corroborated by the video. He further
testified that the sudden lane change made by the Cadillac drew his attention to
the vehicle. Tr. at 10. When asked whether the vehicle used its blinker at any
point during the lane change, the trooper testified it did not. Tr. at 10-11. During
the entire time the Trooper observed the vehicle, it did not have a signal light
blinking. Tr. at 10-12. Further, the Trooper testified that it was only a short time,
possibly a second, or a second-and-a-half, that he was unable to see the vehicle.
Tr. at 11. When Trooper Roberts approached the defendant, he informed him of
the reason for the stop. The Trooper testified that the defendant was apologetic as
to not having his signal on. Tr. at 13-14. When reviewing the video of the stop,
the defendant can be heard to say "That's my fault" when the Trooper informed
him about the failure to signal.
(R., pp.179-180.) After the denial of his motion, Mr. Salas changed his plea.
On August 22, 2017, Mr. Salas executed a Rule 11 plea agreement, affirming his guilty
plea to I.C. § 37-2732B(a)(6)(A), trafficking in heroin. Per the agreement, Mr. Salas’ right to
appeal the denial of the motion to suppress was preserved, and execution of his sentence would
be stayed pending appeal. (R., pp.190-195.) (Sentencing Tr., p.13, Ls.24-25 – p.14, Ls.1-6.)
The district court sentenced Mr. Salas to a unified five year term, three years fixed. Execution of
Mr. Salas’ sentence was stayed pending the current appeal. (R., pp.209-210.) Mr. Salas filed a
timely appeal of the denial of his motion to suppress. (R., pp.198-199.)

4

ISSUE
Did the district court err when it denied Mr. Salas’s motion to suppress?

5

ARGUMENT
The District Court Erred In Denying Mr. Salas’ Motion To Suppress
The district court erred when it concluded Trooper Roberts had reasonable suspicion to
effectuate a traffic stop of Mr. Salas’ Cadillac. A traffic stop constitutes a seizure under the
Fourth Amendment of the United States Constitution. State v. Henage, 143 Idaho 655, 658
(2007).

However, “[l]imited investigatory detentions are permissible when justified by an

officer’s reasonable articulable suspicion that a person has committed, or is about to commit, a
crime.” State v. Morgan, 154 Idaho 109, 112 (2013) (citation omitted). “Reasonable suspicion
must be based on specific, articulable facts and the rational inferences that can be drawn from
those facts . . . and requires more than a mere hunch or inchoate and unparticularized suspicion.”
Id. (quotation marks and citations omitted). “The test for reasonable suspicion is based on the
totality of the circumstances known to the officer at or before the time of the stop.” Id. (citation
omitted).
To begin with, Mr. Salas asserts the standard of review in this case should be uniquely
tailored to the present facts. Normally, this Court uses a bifurcated standard to review a district
court’s order on a motion to suppress. State v. Danney, 153 Idaho 405, 408 (2012). The Court
will accept the trial court’s findings of fact “unless they are clearly erroneous.” State v. Wulff,
157 Idaho 416, 418 (2014). However, the Court exercises free review of “the trial court’s
application of constitutional principles to the facts found.” Danney, 153 Idaho at 408. Since
here, the district court did not take testimony, but rather based its decision on its review of the
transcript of the preliminary hearing presided over by the magistrate judge and Trooper Roberts’
video cam, the same record that was before the district court is now before this Court. Thus, this
Court should conduct a free review. See Shabinaw v. Brown, 131 Idaho 747, 751, 963 P.2d
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1184, 1188 (1998) (upon review of the denial of a motion for retrial, the court stated, “Judge
Stegner did not preside at the trial of this case. He was required to pass on the Shabinaws’
motion for new trial on the basis of the same record now before this Court. Under these limited
circumstances, this Court has determined that its role on appeal is to freely review the evidence
and weigh the evidence in the same manner as the trial court would do when ruling on a motion
for new trial (emphasis added)); See Nafus v. Campbell, 96 Idaho 366, 368, 529 P.2d 266, 268
(1974); see also, State v. Lankford, 162 Idaho 477, 399 P.3d 804 (2017) (upon review of court’s
denial of a motion for retrial, holding that the traditional rule affording deference to the trial
court’s factual findings in light of its ability to fully assess and weigh credibility “does not,
however, extend to the district court’s evaluation of the evidence presented in earlier
proceedings.”)
Based upon this free review, Mr. Salas contends the evidence did not demonstrate he
failed to utilize his turn signal, and thus, there was no reasonable suspicion for the stop. The
applicable statute states in part:
(1) No person shall turn a vehicle onto a highway or move a vehicle right or left
upon a highway or merge onto or exit from a highway unless and until the
movement can be made with reasonable safety nor without giving an appropriate
signal.
(2) A signal of intention to turn or move right or left when required shall be given
continuously to warn other traffic. On controlled-access highways and before
turning from a parked position, the signal shall be given continuously for not less
than five (5) seconds and, in all other instances, for not less than the last one
hundred (100) feet traveled by the vehicle before turning.
I.C. § 49-808(1) and (2). Here, the video in fact shows the distance between the trooper’s
vehicle and the Cadillac is great; major acceleration can be heard from the trooper’s patrol car as
he seeks to catch up to the Cadillac (Exhibit A at 9:27:46). No lights whatsoever from the rear of
the Cadillac or the semi are discernible until Trooper Roberts is close to making the right-hand
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turn onto Old Spiral Highway, and then, brake lights from the semi are visible. (See Exhibit A at
9:27:26.) The video also shows that once Trooper Roberts’ patrol car was stopped behind the
Cadillac, the small, faint, blinking tail light of the Cadillac is illuminated. (See Exhibit A, at
9:28:10.) Cumulatively, as depicted in the day-time video, illumination from lights can only be
detected when the patrol car is close in proximity to the light. Therefore, Mr. Salas asserts the
video demonstrates Trooper Roberts was not able to see the right-hand turn signal from his
distance, even if he believed that he could.
The video also contradicts Trooper Roberts’ testimony in opining Mr. Salas made an
unsafe lane change and right-hand turn in front of the semi, because had the Cadillac’s
movement actually been unsafe, the semi would have braked and its lights would have been
visible in the video. But they were not. In other words, if the video can be relied upon to
accurately demonstrate light illumination (and the absence of illumination confirming Mr. Salas’
purported failure to signal), then the purported unsafe lane change would have produced
illuminated brake lights on the semi on the video, corroborating Trooper Roberts’ statement. But
no semi brake lights can be seen when Mr. Salas makes the right hand turn, revealing his lane
change in front of the semi was not unsafe. Moreover, Trooper Roberts tells Mr. Salas, “you
kind of pulled in front of him quick . . .” (Exhibit A, at 9:29:08). “Kind of” pulling in front of
someone quick is not the same as making an actual unsafe lane change in violation of I.C. § 49808(1). As a whole, the video contradicts Trooper Roberts’ hearing testimony that Mr. Salas
made an unsafe lane change. (R., p.13.)
While Mr. Salas acknowledges State v. Brooks, 157 Idaho 890, 894 (Ct. App. 2014)
(holding that failure to signal for at least five continuous seconds before moving from the left
land to the right lane on a controlled-access highway is a violation of the traffic laws, providing
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reasonable suspicion for a traffic stop), its application to the facts here still results in a finding of
no probable cause.

This is because the evidence, as argued above, does not demonstrate

Mr. Salas failed to signal for five continuous seconds or made an unsafe lane change, contrary to
I.C. § 49-808.
Lastly, Mr. Salas argues the trial court erred when it determined the video demonstrates
Mr. Salas’ acknowledgement of guilt for failing to signal, as opposed to construing Mr. Salas’
comments as an acquiescence to authority. The video show Trooper Roberts told Mr. Salas, “So,
the reason I’m stopping you actually is when you turned onto the Old Spiral Highway here, you
failed to signal, so . . .” to which Mr. Salas responded, “What? Did I?” (Exhibit A at 9:28:56).
This is not an unequivocal admission and Mr. Salas’ subsequent apologies do not clearly denote
guilt.
Based upon the foregoing, Mr. Salas contends there is no evidence demonstrating he
failed to signal as required by I.C. § 49-808 and therefore the vehicle stop was conducted in
violation of his state and federal constitutional rights.

CONCLUSION
Mr. Salas respectfully requests that this Court vacate his judgment and reverse the district
court’s order denying his motion to suppress, and remand this case to the district court for further
proceedings.
DATED this 2nd day of March, 2018.

__________/s/_______________
LARA E. ANDERSON
Deputy State Appellate Public Defender
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